
TOWNSHIP OF CHATHAM 
TOWNSHIP COMMITTEE MEETING MINUTES 

MARCH 12, 2009 
 

 
Mayor Tubbs called the workshop meeting of the Township Committee of the Township of 
Chatham to order at 7:37 PM. 
 
Adequate Notice of this meeting of the Township Committee was given as required by the Open 
Public Meetings Act as follows: Notice was given to both The Chatham Courier and the Morris 
County Daily Record on January 8, 2009; notice was posted on the bulletin board in the main 
hallway of the Municipal Building on January 8, 2009; and notice was filed with the Township 
Clerk on January 8, 2009. 
 
Mayor Tubbs led the flag salute. 
 
Roll Call   
 
Answering present to the roll call were Committeeman Gallop, Committeeman O’Connor, 
Deputy Mayor Hagner and Mayor Tubbs.  Committeeman Brower was absent.   
 
Approval of Agenda 
 
Mayor Tubbs said that the report from the Board of Adjustment might need to be delayed.  
Deputy Mayor Hagner said that Safe Routes to School does not need to be a formal discussion 
item, as Engineer Ruschke would be giving a report on that topic.   
 
Committeeman O’Connor moved to approve the agenda as amended.  Deputy Mayor Hagner 
seconded the motion, and it carried unanimously.   
 
Proclamation  
 
Mayor Tubbs read aloud the attached proclamation declaring March 2009 as American Red 
Cross Month.  Christy Hodde from the Colonial Crossroads Chapter of the Red Cross was 
present to receive the proclamation.  Mrs. Hodde thanked the Township Committee for their 
support.  She also said that the Colonial Crossroads Chapter has a strong partnership with the 
Police Department and Fire Department.  Mrs. Hodde also encouraged people to donate blood, as 
New Jersey has an acute shortage.   
 
Reports 
 
Deputy Mayor Hagner reported that a meeting was held with Chatham Borough and the School 
District regarding community TV and possible joint broadcasting.  Additionally, Verizon has 
installed equipment in the building, and she hopes that Township Committee meetings would 
soon be broadcast live.  Committeeman Gallop reported that the John Taylor Babbitt Foundation 
made a presentation before the Recreation Committee.  The purpose of the foundation is to 
provide AED’s to the community, and they offered to give six to the Recreation Department.  
The Recreation Committee also discussed surpluses in trust fund balances for various activities, 
and how to use those funds for short-term and long-term needs.  Mayor Tubbs reported that the 
Board of Health is looking to codify their ordinances.  Furthermore, he met with Fire Chief Jim 
Condus regarding knox boxes at multiple-family dwellings, and an ordinance would be 
necessary if the Township Committee decided to require them.  Engineer Ruschke reported that 
he has received some feedback from the DEP looking for additional information on Shunpike 
Field, and the information has been submitted.  Regarding the Senior Center improvements, the 
progress has been slow, but the work performed has been satisfactory.  The Township has gone 
out to bid for the Southern Boulevard Firehouse improvements, and bids will be received on 
March 31, 2009.  For the Bike Path, Engineer Ruschke has corresponded with the contractor 
indicating that the project is to be completed by March 31, 2009.  Deputy Mayor Hagner said 
that she has been in touch with the Emergency Squad regarding fencing, and they do not feel as 
strong of a need for the fence.  Engineer Ruschke also said that bids were received for the repairs 
to the primary clarifier at the Tanglewood Plant.  He is in the process of reviewing the bids, and 
the dollar amounts are within the budgeted amount.  This bid item has a base bid and a 
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supplemental bid.  Regarding stimulus package money, Engineer Ruschke is continuously 
looking for available grants.  Engineer Ruschke also updated the Township Committee on the 
Safe Routes to School application process, and he is waiting to receive a revised proposal from 
Township Planner Frank Banisch.  Committeeman O’Connor asked Engineer Ruschke to be 
aware of possible repaving of Shunpike Road from Rosepond to Loantaka.  Deputy Mayor 
Hagner asked when Engineer Ruschke expected the Senior Center Improvements to be finished.  
He said that there is no official timeframe.   
 
Budget Presentation  
 
Administrator Ciccarone said that this is the second budget to be introduced after the State 
imposed a 4% cap on tax levy increases.  The proposed tax levy for 2009 is $8,865,665.00 which 
is below the allowable amount of $8,884,369.00.    State aid figures have not yet been posted, 
and they could have a minor affect on the amount to be raised by taxes.  Administrator Ciccarone 
said that attempts have been made to reduce the work force through attrition whenever possible.  
With the retirement of two police officers, funds have been budgeted to replace only one officer.  
Notable spending increases include the following: 

 
Police Salaries - $78,000 
DPW Salaries - $60,000 

Joint Library Funding Contribution - $50,000 
Utilities - $58,000 

Health Insurance - $120,000 
Reserve for Uncollected Taxes – $60,270 

 
Administrator Ciccarone explained that the reserve for uncollected taxes is a required 
appropriation, since the Township also collects taxes levied by Morris County and the School 
District of the Chathams, and they get their full share whether the money is collected or not.  
Mayor Tubbs pointed out that the Township has traditionally been conservative regarding the 
reserve for uncollected taxes.  Furthermore, the police salaries and DPW salaries are contractual 
increases, and the Joint Library funding is governed by an agreement with Chatham Borough.  
The Township is also making attempts to cut utility costs by making energy efficient upgrades.  
Administrator Ciccarone said that miscellaneous revenues are down by $93,000.00 and 
anticipated construction code fees are remaining the same.  $1.8 million from surplus will be 
used, which is a decrease of $240,000 from what was used in 2008.  The remaining surplus will 
be $1,391,121, which could be used in 2010.  Administrator Ciccarone explained how surpluses 
work.  Local purpose taxes will go up $596,000 from last year.  General appropriations will be 
decreasing by $26,000 from last year.  Administrator Ciccarone showed a pie chart showing a 
breakdown of local expenses, with 28% going to public safety, 21% to public works, 11% for 
insurance, 10% for the reserve for uncollected taxes, 9% for general government, and 7% for the 
library contribution.  Administrator Ciccarone also addressed concerns for the future.  The tax 
rate for 2009 will be $0.302 per $100 of assessed value, which is an increase of 1.4 cents over 
last year’s rate of $0.288 per $100 of assessed value.  Administrator Ciccarone reported that 
Mayor Tubbs and Committeeman O’Connor have proposed reducing the Open Space tax from 
$0.02 per $100 of assessed value to $0.01 per $100 of assessed value, which leaves the 
municipal purposes tax rate increase at $0.004.  The overall tax dollar breakdown is 64% to the 
school district, 17% to Morris County, 1% for Open Space, and 18% to the Township.  
Administrator Ciccarone explained how surplus money is generated, and he said that it is 
anticipated that the tax collection rate will be 97.4%.  Mayor Tubbs addressed a plan that would 
allow municipalities to reduce the amount that they contribute to the State pension plan.  The 
Finance Committee has decided not to proceed in that direction.  An ordinance will be necessary 
to reduce the Open Space tax for 2009.  A detailed discussion of the budget will be planned for 
the March 26, 2009 meeting, and pending approval of the budget at that meeting, it would then 
be slated for public hearing and adoption at the April 30, 2009 meeting.    
 
Reports by Subcommittees  
 
Board of Adjustment  
 
Mr. Larry Dalziel gave the annual report of the Board of Adjustment.  He began by describing 
the method by which the Board of Adjustment works with applicants to reduce or eliminate 
variances and still come to a positive conclusion that both sides can accept.  The majority of the 
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applications dealt with front yard variances, and there were a lot of coverage applications.  Mr. 
Dalziel attributed this to people developing small lots and oddly shaped lots.  There have also 
been quite a few steep slope applications.  Committeeman O’Connor asked if revisions that were 
made to ordinance language have been sufficient.  Mr. Dalziel said that the changes have been 
very positive.  Mayor Tubbs asked about training.  Mr. Dalziel said that only the two new 
members on the Board require any training.  Mayor Tubbs said that some municipalities have 
combined their Planning Boards and Zoning Boards, and he asked Mr. Dalziel for comment.  Mr. 
Dalziel said that the nature of the applications between the two boards is quite different, as is the 
number of applications.  Committeeman Gallop asked if there is a broad range of members on 
the Board.  Mr. Dalziel said that there is a good mix.  Mayor Tubbs thanked Mr. Dalziel for the 
work done by the Board of Adjustment.   
 
Introduction of Ordinances  
 

ORDINANCE 2009-04 
AN ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

CHATHAM, COUNTY OF MORRIS, STATE OF NEW JERSEY, TO ADDRESS THE 
REQUIREMENTS OF THE COUNCIL ON AFFORDABLE HOUSING (COAH) 

REGARDING COMPLIANCE WITH THE MUNICIPALITY’S PRIOR ROUND AND 
THIRD ROUND AFFORDABLE HOUSING OBLIGATIONS 

 
BE IT ORDAINED by the Township Committee of the Township of Chatham, County 

Morris, State of New Jersey that Chapter XXIX, Affordable Housing Administration, of the 
Code of the Township of Chatham is hereby repealed in its entirety and the following ordinance 
to address the requirements of the Council on Affordable Housing (COAH) regarding 
compliance with the municipality’s prior round and third round affordable housing obligations is 
hereby adopted in its place: 

Section 1.  Affordable Housing Obligation 

(a) This Ordinance is intended to assure that low- and moderate-income units ("affordable 
units") are created with controls on affordability over time and that low- and moderate-
income households shall occupy these units.  This Ordinance shall apply except where 
inconsistent with applicable law. 

(b) The Township of Chatham Planning Board has adopted a Housing Element and Fair 
Share Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq.  The 
Fair Share Plan has been endorsed by the governing body.  The Fair Share Plan describes 
the ways the Township of Chatham shall address its fair share for low- and moderate-
income housing as determined by the Council on Affordable Housing (COAH) and 
documented in the Housing Element.   

(c) This Ordinance implements and incorporates the Fair Share Plan and addresses the 
requirements of N.J.A.C. 5:97, as may be amended and supplemented.   

(d) The Township of Chatham shall file monitoring reports with COAH in accordance with 
N.J.A.C. 5:96, tracking the status of the implementation of the Housing Element and Fair 
Share Plan. Any plan evaluation report of the Housing Element and Fair Share Plan and 
monitoring prepared by COAH in accordance with N.J.A.C. 5:96 shall be available to the 
public at the Township of Chatham Municipal Building, Municipal Clerk’s Office, 58 
Meyersville Road, Chatham, NJ 07928, New Jersey, or from COAH at 101 South Broad 
Street, Trenton, New Jersey and on COAH’s website, www.nj.gov/dca/affiliates/coah. 

Section 2.  Definitions 
The following terms when used in this Ordinance shall have the meanings given in this Section: 

“Accessory apartment” means a self-contained residential dwelling unit with a kitchen, sanitary 
facilities, sleeping quarters and a private entrance, which is created within an existing home, or 
through the conversion of an existing accessory structure on the same site, or by an addition to an 
existing home or accessory building, or by the construction of a new accessory structure on the 
same site. 

“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.) 

 “Adaptable” means constructed in compliance with the technical design standards of the Barrier 
Free Subcode, N.J.A.C. 5:23-7. 
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“Administrative agent” means the entity responsible for the administration of affordable units in 
accordance with this ordinance, N.J.A.C. 5:96, N.J.A.C. 5:97 and N.J.A.C. 5:80-26.1 et seq. 

“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or 
renters of affordable units pursuant to N.J.A.C. 5:80-26.15. 

 “Affordability average” means the average percentage of median income at which restricted 
units in an affordable housing development are affordable to low- and moderate-income 
households.  

“Affordable” means, a sales price or rent within the means of a low- or moderate-income 
household as defined in N.J.A.C. 5:97-9; in the case of an ownership unit, that the sales price for 
the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended and 
supplemented, and, in the case of a rental unit, that the rent for the unit conforms to the standards 
set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.  

“Affordable development” means a housing development all or a portion of which consists of 
restricted units.  

“Affordable housing development” means a development included in the Housing Element and 
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal 
construction project or a 100 percent affordable development. 

“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan prepared 
or implemented to address a municipality’s fair share obligation. 

“Affordable unit” means a housing unit proposed or created pursuant to the Act, credited 
pursuant to N.J.A.C. 5:97-4, and/or funded through an affordable housing trust fund. 

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L. 
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).  

“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for, 
the residents of an age-restricted segment of the population such that:  1) all the residents of the 
development where the unit is situated are 62 years or older; or 2) at least 80 percent of the units 
are occupied by one person that is 55 years or older; or 3) the development has been designated 
by the Secretary of the U.S. Department of Housing and Urban Development as “housing for 
older persons” as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.  

“Assisted living residence” means a facility licensed by the New Jersey Department of Health 
and Senior Services to provide apartment-style housing and congregate dining and to assure that 
assisted living services are available when needed for four or more adult persons unrelated to the 
proprietor and that offers units containing, at a minimum, one unfurnished room, a private 
bathroom, a kitchenette and a lockable door on the unit entrance.  

“Certified household” means a household that has been certified by an Administrative Agent as a 
low-income household or moderate-income household.  

“COAH” means the Council on Affordable Housing, which is in, but not of, the Department of 
Community Affairs of the State of New Jersey, that was established under the New Jersey Fair 
Housing Act (N.J.S.A. 52:27D-301 et seq.). 

“DCA” means the State of New Jersey Department of Community Affairs.  

“Deficient housing unit” means a housing unit with health and safety code violations that require 
the repair or replacement of a major system. A major system includes weatherization, roofing, 
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems), 
lead paint abatement and/or load bearing structural systems. 

“Developer” means any person, partnership, association, company or corporation that is the legal 
or beneficial owner or owners of a lot or any land proposed to be included in a proposed 
development including the holder of an option to contract or purchase, or other person having an 
enforceable proprietary interest in such land. 

“Development” means the division of a parcel of land into two or more parcels, the construction, 
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change 
in the use of any building or other structure, or of any mining, excavation or landfill, and any use 
or change in the use of any building or other structure, or land or extension of use of land, for 
which permission may be required pursuant to N.J.S.A. 40:55D-1 et seq. 

“Inclusionary development” means a development containing both affordable units and market 
rate units. This term includes, but is not necessarily limited to: new construction, the conversion 
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of a non-residential structure to residential and the creation of new affordable units through the 
reconstruction of a vacant residential structure. 

“Low-income household” means a household with a total gross annual household income equal 
to 50 percent or less of the median household income.  

“Low-income unit” means a restricted unit that is affordable to a low-income household.  

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection, 
or occupant service components of a building which include but are not limited to, 
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing 
(including septic systems), lead paint abatement or load bearing structural systems.  

“Market-rate units” means housing not restricted to low- and moderate-income households that 
may sell or rent at any price. 

“Median income” means the median income by household size for the applicable county, as 
adopted annually by COAH.  

“Moderate-income household” means a household with a total gross annual household income in 
excess of 50 percent but less than 80 percent of the median household income.  

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income 
household.  

“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership 
between husband and wife; the transfer of ownership between former spouses ordered as a result 
of a judicial decree of divorce or judicial separation, but not including sales to third parties; the 
transfer of ownership between family members as a result of inheritance; the transfer of 
ownership through an executor’s deed to a class A beneficiary and the transfer of ownership by 
court order.  

“Random selection process” means a process by which currently income-eligible households are 
selected for placement in affordable housing units such that no preference is given to one 
applicant over another except for purposes of matching household income and size with an 
appropriately priced and sized affordable unit (e.g., by lottery).   

“Regional asset limit” means the maximum housing value in each housing region affordable to a 
four-person household with an income at 80 percent of the regional median as defined by 
COAH’s adopted Regional Income Limits published annually by COAH.  

“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or 
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6. 

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the 
landlord, as well as an allowance for tenant-paid utilities computed in accordance with 
allowances published by DCA for its Section 8 program.  In assisted living residences, rent does 
not include charges for food and services.  

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject to 
the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does 
not include a market-rate unit financed under UHORP or MONI.  

“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et 
seq.  

“Very low-income household” means a household with a total gross annual household income 
equal to 30 percent or less of the median household income.  

“Very low-income unit” means a restricted unit that is affordable to a very low-income 
household.  

“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to 
improve energy efficiency, replacement storm windows, replacement storm doors, replacement 
windows and replacement doors, and is considered a major system for rehabilitation. 

Section 3.  Affordable Housing Programs  
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The Township of Chatham has determined that it will use the following mechanisms to satisfy its 
affordable housing obligations: 

(a) A Rehabilitation program.  

1. The Township of Chatham’s rehabilitation program shall be designed to renovate 
deficient housing units occupied by low- and moderate-income households such that, 
after rehabilitation, these units will comply with the New Jersey State Housing Code 
pursuant to N.J.A.C. 5:28.   

2. Both owner occupied and renter occupied units shall be eligible for rehabilitation 
funds. 

3. The Township of Chatham will address its rehabilitation requirement of 19 units 
through its participation in the Morris County Homeowner Rehabilitation Program.  

4. The program is maintained by the Morris County Division of Community 
Development. The program is funded through the U.S. Department of Housing and 
Urban Development (HUD). This program is a cooperative effort of the federal 
government through the Morris County Board of Chosen Freeholders and 37 
municipalities to meet housing and neighborhood needs throughout the County. The 
Housing Rehabilitation Program is only one of the many activities receiving funding 
through this annual grant.  Funds are to be used for major repairs or conditions 
related to health or safety. Examples of Work: roof replacement, furnace 
replacement, upgrade electrical, construct new well or septic, sewer or water hook-
ups, provide handicapped access; and Type of Assistance: No Interest, No Payment 
6-Year or 10-Year Forgivable Loan (Term is dependent on amount of assistance). 

5. All rehabilitated units shall remain affordable to low- and moderate-income 
households for a period of 10 years (the control period).  For owner occupied units 
the control period will be enforced with a lien and for renter-occupied units the 
control period will be enforced with a deed restriction. 

6. The Township of Chatham shall dedicate a minimum of $10,000 from its Housing 
Trust Fund for each unit to be rehabilitated through this program, reflecting the 
minimum hard cost of rehabilitation for each unit. 

7.  The Township of Chatham shall designate, subject to the approval of COAH, the 
Morris County Division of Community Development to administer the rehabilitation 
program in accordance with N.J.A.C. 5:96 and N.J.A.C. 5:97. The County shall 
provide a  rehabilitation manual for the owner occupancy rehabilitation program and 
a rehabilitation manual for the rental occupancy rehabilitation program to be adopted 
by resolution of the governing body and subject to approval of COAH. Both 
rehabilitation manuals shall be available for public inspection in the Office of the 
Municipal Clerk and in the office(s) of the County. 

8. Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 and Uniform 
Housing Affordability Controls (UHAC), but shall be administered in accordance 
with the following: 

i. If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-
occupied unit is re-rented prior to the end of controls on affordability, the deed 
restriction shall require the unit to be rented to a low- or moderate-income 
household at an affordable rent and affirmatively marketed pursuant to 
N.J.A.C. 5:97-9 and UHAC. 

ii. If a unit is renter-occupied, upon completion of the rehabilitation, the 
maximum rate of rent shall be the lesser of the current rent or the maximum 
permitted rent pursuant to N.J.A.C. 5:97-9 and UHAC. 

iii. Rents in rehabilitated units may increase annually based on the standards in 
N.J.A.C. 5:97-9. 

iv. Applicant and/or tenant households shall be certified as income-eligible in 
accordance with N.J.A.C. 5:97-9 and UHAC, except that households in owner 
occupied units shall be exempt from the regional asset limit. 

(b) An Accessory Apartment program.   

1.  All accessory apartments shall meet the following conditions: 
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i. Accessory apartments are permitted by the Zoning Ordinance for various 
zoning districts, provided the units are affordable to low- and moderate-income 
households.  Accessory apartments may be developed as low-income or 
moderate-income units (accessory apartments may be limited to only low- or 
only moderate-income units as determined in the Fair Share Plan). 

ii. Accessory apartments shall comply with all applicable statutes and regulations 
of the State of New Jersey in addition to all building codes, and the Barrier 
Free Subcode, N.J,A.C. 5:23-7 and N.J.A.C. 5:97-3.14. 

iii. At the time of initial occupancy of the unit and for at least ten years thereafter, 
the  accessory apartment shall be rented only to a household which is either a 
low- or moderate-income household. 

iv. Rents of accessory apartments shall be affordable to low- or moderate-income 
households as per COAH and UHAC regulations. 

v. There shall be a recorded deed or declaration of covenants and restrictions 
applied to the property upon which the accessory apartment is located running 
with the land and limiting its subsequent rental or sale of the unit and the 
accessory apartment. 

vi. The appropriate utility authority must certify that there is water and sewer 
infrastructure with sufficient capacity to serve the proposed accessory 
apartment. Where the proposed location is served by an individual well and/or 
septic system, the additional capacity necessitated by the new unit must meet 
the appropriate NJDEP standards.  

vii. The Township of Chatham’s accessory apartment program shall not restrict the 
number of bedrooms in any accessory apartment. 

viii. No accessory apartment created as a result of this article or these regulations 
shall exceed the gross floor area of the existing principal dwelling on the lot. 

2. The maximum number of creditable accessory apartments shall be equal to 10 units 
or 10 percent of the Township of Chatham fair share obligation, whichever is greater 
(Additional units may be approved by COAH if the municipality has demonstrated 
successful completion of its accessory apartment program).  

3. The Township of Chatham shall designate an administrative entity to administer the 
accessory apartment program that shall have the following responsibilities: 

i. The Administrative Agent shall administer the accessory apartment program, 
including advertising, income qualifying prospective renters, setting rents and 
annual rent increases, maintaining a waiting list, distributing the subsidy, 
securing certificates of occupancy, qualifying properties, handling application 
forms, filing deed restrictions and monitoring reports and affirmatively 
marketing the affordable accessory apartment program in accordance with the 
UHAC.  

ii. The administrative entity shall only deny an application for an accessory 
apartment if the project is not in conformance with COAH’s requirements 
and/or the provisions of this section/article.  All denials shall be in writing with 
the reasons clearly stated. 

iii. In accordance with COAH requirements, the Township of Chatham shall 
provide from its Housing Trust Fund at least $25,000 per unit to subsidize the 
creation of each low-income accessory apartment or $20,000 per unit to 
subsidize the creation of each moderate-income accessory apartment. Subsidy 
may be used to fund actual construction costs and/or to provide compensation 
for reduced rental rates. 

4. Property owners wishing to apply to create an accessory apartment shall submit to 
the administrative entity: 

i.  A sketch of floor plan(s) showing the location, size and relationship of both the 
accessory apartment and the primary dwelling within the building or in another 
structure; 

ii.  Rough elevations showing the modifications of any exterior building façade to 
which changes are proposed; and  
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iii.  A site development sketch showing the location of the existing dwelling and 
other existing buildings; all property lines; proposed addition, if any, along 
with the minimum building setback lines; the required parking spaces for both 
dwelling units; and any man-made conditions which might affect construction.  

 (c)  A Market to Affordable program.  

1. A market to affordable program is established to permit the purchase or subsidization 
of units through a written agreement with the property owner and sold or rented to 
low- and moderate-income households.  Subject to the provisions of 2iii below, the 
market to affordable programs may produce both low- and moderate-income units 
(the program may be limited to only low- or only moderate-income units as per the 
Fair Share Plan). 

2. The following provisions shall apply to market to affordable programs: 

i. At the time they are offered for sale or rental, eligible units may be new, pre-
owned or vacant. 

ii. The units shall be certified to be in sound condition as a result of an inspection 
performed by a licensed building inspector. 

iii. The municipality will provide from its Housing Trust Fund a minimum of 
$25,000 per unit to subsidize each moderate-income unit and/or $30,000 per 
unit to subsidize the each low-income unit, with additional subsidy depending 
on the market prices or rents in a municipality. 

iv. The maximum number of creditable market to affordable units shall be equal to 
no more than 10 for sale units and 10 rental units or a combined total of 10 
percent of the fair share obligation, whichever is greater. (Additional units may 
be approved by COAH if the municipality demonstrates the successful 
completion of its initial market to affordable program.) 

3. The units shall comply with N.J.A.C. 5:97-9 and UHAC with the following 
exceptions:  

i. Bedroom distribution (N.J.A.C. 5:80-26.3(b) and (c));  

ii. Low/moderate income split (N.J.A.C. 5:80-26.3(a)); and 

iii. Affordability average (N.J.A.C. 5:80-26.3(d) and (e)); however: 

A. The maximum rent for a moderate-income unit shall be affordable to 
households earning no more than 60 percent of median income and the 
maximum rent for a low-income unit shall be affordable to households 
earning no more than 44 percent of median income; and 

B. The maximum sales price for a moderate-income unit shall be affordable to 
households earning no more than 70 percent of median income and the 
maximum sales price for a low-income unit shall be affordable to 
households earning no more than 40 percent of median income. 

(d) Extending of Controls. 

1. During the third affordable housing period, the existing controls on 75 affordable units in 
the Township of Chatham will expire before 2018.  

2. The Township of Chatham intends to extend the controls on these units  

3. The Township intends to extend the affordability restrictions for another 30-year period 
administratively at the time of resale. 

(e) Special Needs Housing. 

1.  A special needs program is hereby established to permit the construction of a special 
needs structure municipal property with an entity that will be determined at a later date. 

2 The Township also intends to work with the provider of an existing group home to 
expand the existing facility by two (2) bedrooms and to carry forward the 12 credits of 
affordable units from the existing group home. 

3. These bedrooms shall be for individuals that meet the definition of very low income that 
is an individual with a total gross annual income equal to 30 percent or less of the median 
income. 
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Section 4.  New Construction   
The following general guidelines apply to all newly constructed developments that contain low-
and moderate-income housing units, including any currently unanticipated future developments 
that will provide low- and moderate-income housing units. 

(a) Low/Moderate Split and Bedroom Distribution of Affordable Housing Units: 

1. The fair share obligation shall be divided equally between low- and moderate- income 
units, except that where there is an odd number of affordable housing units, the extra 
unit shall be a low income unit. 

2. In each affordable development, at least 50 percent of the restricted units within each 
bedroom distribution shall be low-income units. 

3. Affordable developments that are not age-restricted shall be structured in conjunction 
with realistic market demands such that: 

i. The combined number of efficiency and one-bedroom units shall be no greater 
than 20 percent of the total low- and moderate-income units; 

ii. At least 30 percent of all low- and moderate-income units shall be two bedroom 
units; 

iii. At least 20 percent of all low- and moderate-income units shall be three 
bedroom units; and 

iv. The remaining units may be allocated among two and three bedroom units at 
the discretion of the developer. 

4. Affordable developments that are age-restricted shall be structured such that the 
number of bedrooms shall equal the number of age-restricted low- and moderate-
income units within the inclusionary development.  The standard may be met by 
having all one-bedroom units or by having a two-bedroom unit for each efficiency 
unit. 

 (b) Maximum Rents and Sales Prices 
1. In establishing rents and sales prices of affordable housing units, the administrative 

agent shall follow the procedures set forth in UHAC and in COAH, utilizing the 
regional income limits established by COAH. 

2. The maximum rent for restricted rental units within each affordable development 
shall be affordable to households earning no more than 60 percent of median income, 
and the average rent for restricted low- and moderate-income units shall be 
affordable to households earning no more than 52 percent of median income. 

3. The developers and/or municipal sponsors of restricted rental units shall establish at 
least one rent for each bedroom type for both low-income and moderate-income 
units.  

i.  At least 10 percent of all low- and moderate-income rental units shall be 
affordable to households earning no more than 30 percent of median income.  

4. The maximum sales price of restricted ownership units within each affordable 
development shall be affordable to households earning no more than 70 percent of 
median income, and each affordable development must achieve an affordability 
average of 55 percent for restricted ownership units; in achieving this affordability 
average, moderate-income ownership units must be available for at least three 
different prices for each bedroom type, and low-income ownership units must be 
available for at least two different prices for each bedroom type. 

5.  In determining the initial sales prices and rents for compliance with the affordability 
average requirements for restricted units other than assisted living facilities, the 
following standards shall be used: 

i. A studio shall be affordable to a one-person household; 

ii. A one-bedroom unit shall be affordable to a one and one-half person 
household; 

iii. A two-bedroom unit shall be affordable to a three-person household; 
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iv. A three-bedroom unit shall be affordable to a four and one-half person 
household; and  

v. A four-bedroom unit shall be affordable to a six-person household.  

6.  In determining the initial rents for compliance with the affordability average 
requirements for restricted units in assisted living facilities, the following standards 
shall be used: 

i. A studio shall be affordable to a one-person household; 

ii. A one-bedroom unit shall be affordable to a one and one-half person 
household; and 

iii. A two-bedroom unit shall be affordable to a two-person household or to two 
one-person households. 

7.  The initial purchase price for all restricted ownership units shall be calculated so that 
the monthly carrying cost of the unit, including principal and interest (based on a 
mortgage  loan equal to 95 percent of the purchase price and the Federal Reserve 
H.15 rate of interest), taxes, homeowner and private mortgage insurance and 
condominium or  homeowner association fees do not exceed 28 percent of the 
eligible monthly income of the appropriate size household as determined under 
N.J.A.C. 5:80-26.4, as may be  amended and supplemented; provided, however, 
that the price shall be subject to the affordability average requirement of N.J.A.C. 
5:80-26.3, as may be amended and supplemented. 

8. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30 
percent of the eligible monthly income of the appropriate household size as 
determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; 
provided, however, that the rent shall be subject to the affordability average 
requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented. 

9. The price of owner-occupied low- and moderate-income units may increase annually 
based on the percentage increase in the regional median income limit for each 
housing region. In no event shall the maximum resale price established by the 
administrative agent be lower than the last recorded purchase price. 

10. The rent of low- and moderate-income units may be increased annually based on the 
percentage increase in the Housing Consumer Price Index for the United States. This 
increase shall not exceed nine percent in any one year. Rents for units constructed 
pursuant to low- income housing tax credit regulations shall be indexed pursuant to 
the regulations governing low- income housing tax credits. 

11. Utilities. Tenant-paid utilities that are included in the utility allowance shall be so 
stated in the lease and shall be consistent with the utility allowance approved by 
DCA for its Section 8 program.  

Section 5.  Affirmative Marketing Requirements 
(a) The Township of Chatham shall adopt by resolution an Affirmative Marketing Plan, 

subject to approval of COAH, compliant with N.J.A.C. 5:80-26.15, as may be amended 
and supplemented. 

(b) The affirmative marketing plan is a regional marketing strategy designed to attract buyers 
and/or renters of all majority and minority groups, regardless of race, creed, color, 
national origin, ancestry, marital or familial status, gender, affectional or sexual 
orientation, disability, age or number of children to housing units which are being 
marketed by a developer, sponsor or owner of affordable housing.  The affirmative 
marketing plan is also intended to target those potentially eligible persons who are least 
likely to apply for affordable units in that region.  It is a continuing program that directs 
all marketing activities toward COAH Housing Region 3 and covers the period of deed 
restriction. 

(c) The Administrative Agent designated by the Township of Chatham shall assure the 
affirmative marketing of all affordable units consistent with the Affirmative Marketing 
Plan for the municipality.   

(d) In implementing the affirmative marketing plan, the Administrative Agent shall provide a 
list of counseling services to low- and moderate-income applicants on subjects such as 
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budgeting, credit issues, mortgage qualification, rental lease requirements, and 
landlord/tenant law.    

(e) The affirmative marketing process for available affordable units shall begin at least four 
months prior to the expected date of occupancy.  

(f) The costs of advertising and affirmative marketing of the affordable units shall be the 
responsibility of the developer, sponsor or owner, unless otherwise determined or agreed 
to by the Township of Chatham. 

Section 6.  Occupancy Standards 
(a) In referring certified households to specific restricted units, to the extent feasible, and 

without causing an undue delay in occupying the unit, the Administrative Agent shall 
strive to: 

1. Provide an occupant for each bedroom;  

2. Provide children of different sex with separate bedrooms; and  

3. Prevent more than two persons from occupying a single bedroom. 

(b) Additional provisions related to occupancy standards (if any) shall be provided in the 
municipal Operating Manual. 

Section 7.  Control Periods for Restricted Ownership Units and Enforcement Mechanisms 
(a) Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-

26.5, as may be amended and supplemented, and each restricted ownership unit shall 
remain subject to the requirements of this Ordinance until the Township of Chatham 
elects to release the unit from such requirements however, and prior to such an election, a 
restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, 
as may be amended and supplemented, for at least 30 years. 

(b) The affordability control period for a restricted ownership unit shall commence on the 
date the initial certified household takes title to the unit. 

(c) Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit 
and upon each successive sale during the period of restricted ownership, the 
administrative agent shall determine the restricted price for the unit and shall also 
determine the non-restricted, fair market value of the unit based on either an appraisal or 
the unit’s equalized assessed value.  

(d)  At the time of the first sale of the unit, the purchaser shall execute and deliver to the 
Administrative Agent a recapture note obligating the purchaser (as well as the 
purchaser’s heirs, successors and assigns) to repay, upon the first non-exempt sale after 
the unit’s release from the requirements of this Ordinance, an amount equal to the 
difference between the unit’s non-restricted fair market value and its restricted price, and 
the recapture note shall be secured by a recapture lien evidenced by a duly recorded 
mortgage on the unit. 

(e) The affordability controls set forth in this Ordinance shall remain in effect despite the 
entry and enforcement of any judgment of foreclosure with respect to restricted 
ownership units.  

(f) A restricted ownership unit shall be required to obtain a Continuing Certificate of 
Occupancy or a certified statement from the Construction Official stating that the unit 
meets all code standards upon the first transfer of title that follows the expiration of the 
applicable minimum control period provided under N.J.A.C. 5:80-26.5(a), as may be 
amended and supplemented. 

Section 8.  Price Restrictions for Restricted Ownership Units, Homeowner Association Fees 
and Resale Prices 
Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1, 
as may be amended and supplemented, including: 

(a) The initial purchase price for a restricted ownership unit shall be approved by the 
Administrative Agent.   

(b) The Administrative Agent shall approve all resale prices, in writing and in advance of the 
resale, to assure compliance with the foregoing standards. 
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(c) The method used to determine the condominium association fee amounts and special 
assessments shall be indistinguishable between the low- and moderate-income unit 
owners and the market unit owners. 

(d) The owners of restricted ownership units may apply to the Administrative Agent to 
increase the maximum sales price for the unit on the basis of capital improvements.  
Eligible capital improvements shall be those that render the unit suitable for a larger 
household or the addition of a bathroom. 

Section 9.  Buyer Income Eligibility  
(a) Buyer income eligibility for restricted ownership units shall be in accordance with 

N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-income 
ownership units shall be reserved for households with a gross household income less than 
or equal to 50 percent of median income and moderate-income ownership units shall be 
reserved for households with a gross household income less than 80 percent of median 
income. 

(b) The Administrative Agent shall certify a household as eligible for a restricted ownership 
unit when the household is a low-income household or a moderate-income household, as 
applicable to the unit, and the estimated monthly housing cost for the particular unit 
(including principal, interest, taxes, homeowner and private mortgage insurance and 
condominium or homeowner association fees, as applicable) does not exceed 33 percent 
of the household’s certified monthly income. 

Section 10. Limitations on indebtedness secured by ownership unit; subordination 
(a)  Prior to incurring any indebtedness to be secured by a restricted ownership unit, the 

administrative agent shall determine in writing that the proposed indebtedness complies 
with the provisions of this section. 

(b) With the exception of original purchase money mortgages, during a control period 
neither an owner nor a lender shall at any time cause or permit the total indebtedness 
secured by a restricted ownership unit to exceed 95 percent of the maximum allowable 
resale price of that unit, as such price is determined by the administrative agent in 
accordance with N.J.A.C.5:80-26.6(b). 

Section 11.  Control Periods for Restricted Rental Units 
(a) Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-

26.11, as may be amended and supplemented, and each restricted rental unit shall remain 
subject to the requirements of this Ordinance until the Township of Chatham elects to 
release the unit from such requirements pursuant to action taken in compliance with 
N.J.A.C. 5:80-26.1, as may be amended and supplemented, and prior to such an election, 
a restricted rental unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as 
may be amended and supplemented, for at least 30 years. 

(b) Deeds of all real property that include restricted rental units shall contain deed restriction 
language.  The deed restriction shall have priority over all mortgages on the property, and 
the deed restriction shall be filed by the developer or seller with the records office of the 
County of Morris.  A copy of the filed document shall be provided to the Administrative 
Agent within 30 days of the receipt of a Certificate of Occupancy. 

(c) A restricted rental unit shall remain subject to the affordability controls of this 
Ordinance, despite the occurrence of any of the following events: 

1. Sublease or assignment of the lease of the unit; 

2. Sale or other voluntary transfer of the ownership of the unit; or  

3. The entry and enforcement of any judgment of foreclosure. 

Section 12.  Price Restrictions for Rental Units; Leases 
(a) A written lease shall be required for all restricted rental units, except for units in an 

assisted living residence, and tenants shall be responsible for security deposits and the 
full amount of the rent as stated on the lease.  A copy of the current lease for each 
restricted rental unit shall be provided to the Administrative Agent. 

(b) No additional fees or charges shall be added to the approved rent (except, in the case of 
units in an assisted living residence, to cover the customary charges for food and 
services) without the express written approval of the Administrative Agent.   
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(c) Application fees (including the charge for any credit check) shall not exceed five percent 
of the monthly rent of the applicable restricted unit and shall be payable to the 
Administrative Agent to be applied to the costs of administering the controls applicable 
to the unit as set forth in this Ordinance. 

Section 13.  Tenant Income Eligibility 
(a) Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be 

amended and supplemented, and shall be determined as follows: 

1. Very low-income rental units shall be reserved for households with a gross 
household income less than or equal to 30 percent of median income. 

2. Low-income rental units shall be reserved for households with a gross household 
income less than or equal to 50 percent of median income.  

3. Moderate-income rental units shall be reserved for households with a gross 
household income less than 80 percent of median income. 

(b) The Administrative Agent shall certify a household as eligible for a restricted rental unit 
when the household is a very low-income, low-income household or a moderate-income 
household, as applicable to the unit, and the rent proposed for the unit does not exceed 35 
percent (40 percent for age-restricted units) of the household’s eligible monthly income 
as determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented; 
provided, however, that this limit may be exceeded if one or more of the following 
circumstances exists: 

1. The household currently pays more than 35 percent (40 percent for households 
eligible for age-restricted units) of its gross household income for rent, and the 
proposed rent will reduce its housing costs;  

2. The household has consistently paid more than 35 percent (40 percent for households 
eligible for age-restricted units) of eligible monthly income for rent in  the past and 
has proven its ability to pay; 

3. The household is currently in substandard or overcrowded living conditions;  

4. The household documents the existence of assets with which the household proposes 
to supplement the rent payments; or 

5. The household documents proposed third-party assistance from an outside source 
such as a family member in a form acceptable to the Administrative Agent and the 
owner of the unit.  

(c) The applicant shall file documentation sufficient to establish the existence of the 
circumstances in (b) 1 through 5 above with the Administrative Agent, who shall counsel 
the household on budgeting. 

Section 14.  Administration 

(a) The position of Municipal Housing Liaison (MHL) for the Township of Chatham is 
established by this ordinance. The Township of Chatham shall make the actual 
appointment of the MHL by means of a resolution.  

1.  The MHL must be either a full-time or part-time employee of Township of Chatham  

2.  The person appointed as the MHL must be reported to COAH for approval. 

3.  The MHL must meet all COAH requirements for qualifications, including initial and 
periodic training. 

4. The Municipal Housing Liaison shall be responsible for oversight and administration 
of the affordable housing program for the Township of Chatham including the 
following responsibilities which may not be contracted out to the Administrative 
Agent: 

i. Serving as the municipality’s primary point of contact for all inquiries from the 
State, affordable housing providers, Administrative Agents and interested 
households; 

ii.  The implementation of the Affirmative Marketing Plan and affordability 
controls. 

iii. When applicable, supervising any contracting Administrative Agent. 
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iv. Monitoring the status of all restricted units in the Township of Chatham’s Fair 
Share Plan;  

v. Compiling, verifying and submitting annual reports as required by COAH; 

vi. Coordinating meetings with affordable housing providers and Administrative 
Agents, as applicable; and 

vii. Attending continuing education opportunities on affordability controls, 
compliance monitoring and affirmative marketing as offered or approved by 
COAH. 

(b) The Township of Chatham shall designate by resolution of the Township Committee, 
subject to the approval of COAH, one or more Administrative Agents to administer 
newly constructed affordable units in accordance with N.J.A.C. 5:96, N.J.A.C. 5:97 and 
UHAC.  

(c) An Operating Manual shall be provided by the Administrative Agent(s) to be adopted by 
resolution of the governing body and subject to approval of COAH. The Operating 
Manuals shall be available for public inspection in the Office of the Municipal Clerk and 
in the office(s) of the Administrative Agent(s).  

 (d) The Administrative Agent shall perform the duties and responsibilities of an 
administrative agent as are set forth in UHAC and which are described in full detail in 
the Operating Manual, including those set forth in N.J.A.C. 5:80-26.14, 16 and 18 
thereof, which includes:  

1. Attending continuing education opportunities on affordability controls, compliance 
monitoring, and affirmative marketing as offered or approved by COAH; 

2. Affirmative Marketing; 

2. Household Certification; 

3.  Affordability Controls; 

4. Records retention; 

5.  Resale and re-rental; 

6.  Processing requests from unit owners; and 

7.  Enforcement, though the ultimate responsibility for retaining controls on the units 
rests with the municipality. 

8. The Administrative Agent shall have authority to take all actions necessary and 
appropriate to carry out its responsibilities, hereunder.   

Section 15.  Enforcement of Affordable Housing Regulations 
(a) Upon the occurrence of a breach of any of the regulations governing the affordable unit 

by an Owner, Developer or Tenant the municipality shall have all remedies provided at 
law or equity, including but not limited to foreclosure, tenant eviction, municipal fines, a 
requirement for household recertification, acceleration of all sums due under a mortgage, 
recoupment of any funds from a sale in the violation of the regulations, injunctive relief 
to prevent further violation of the regulations, entry on the premises, and specific 
performance. 

(b) After providing written notice of a violation to an Owner, Developer or Tenant of a low- 
or moderate-income unit and advising the Owner, Developer or Tenant of the penalties 
for such violations, the municipality may take the following action against the Owner, 
Developer or Tenant for any violation that remains uncured for a period of 60 days after 
service of the written notice: 

1. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a 
violation, or violations, of the regulations governing the affordable housing unit. If 
the Owner, Developer or Tenant is found by the court to have violated any provision 
of the regulations governing affordable housing units the Owner, Developer or 
Tenant shall be subject to one or more of the following penalties, at the discretion of 
the court: 

i. A fine of not more than $2,000 or imprisonment for a period not to exceed 90 
days, or both. Each and every day that the violation continues or exists shall be 
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considered a separate and specific violation of these provisions and not as 
 a continuing offense; 

ii. In the case of an Owner who has rented his or her low- or moderate-income 
unit in violation of the regulations governing affordable housing units, payment 
into the Township of Chatham Affordable Housing Trust Fund of the gross 
amount of rent illegally collected;  

iii. In the case of an Owner who has rented his or her low- or moderate-income 
unit in violation of the regulations governing affordable housing units, payment 
of an innocent tenant's reasonable relocation costs, as determined by the court. 

2. The municipality may file a court action in the Superior Court seeking a judgment, 
which would result in the termination of the Owner's equity or other interest in the 
unit, in the nature of a mortgage foreclosure. Any judgment shall be enforceable as if 
the same were a judgment of default of the First Purchase Money Mortgage and shall 
constitute a lien against the low- and moderate-income unit. 

(c) Such judgment shall be enforceable, at the option of the municipality, by means of an 
 execution sale by the Sheriff, at which time the low- and moderate-income unit of the 
 violating Owner shall be sold at a sale price which is not less than the amount necessary
 to fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the 
 costs of the enforcement proceedings incurred by the municipality, including attorney's 
 fees. The violating Owner shall have the right to possession terminated as well as the title 
conveyed pursuant to the Sheriff's sale. 

(d) The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase 
 Money Mortgage lien and any prior liens upon the low- and moderate-income unit. The 
 excess, if any, shall be applied to reimburse the municipality for any and all costs and 
 expenses incurred in connection with either the court action resulting in the judgment of 
 violation or the Sheriff's sale. In the event that the proceeds from the Sheriff's sale are
 insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall 
 be personally responsible for and to the extent of such deficiency, in addition to any and 
 all costs incurred by the municipality in connection with collecting such deficiency. In 
 the event that a surplus remains after satisfying all of the above, such surplus, if any, shall 
 be placed in escrow by the municipality for the Owner and shall be held in such escrow
 for a maximum period of two years or until such earlier time as the Owner shall make a 
 claim with the municipality for such. Failure of the Owner to claim such balance within 
 the two-year period shall automatically result in a forfeiture of such balance to the 
 municipality. Any interest accrued or earned on such balance while being held in escrow 
 shall belong to and shall be paid to the municipality, whether such balance shall be paid
 to the Owner or forfeited to the municipality. 

(e) Foreclosure by the municipality due to violation of the regulations governing affordable 
 housing units shall not extinguish the restrictions of the regulations governing affordable 
 housing units as the same apply to the low- and moderate-income unit. Title shall be 
 conveyed to the purchaser at the Sheriff's sale, subject to the restrictions and provisions 
 of the regulations governing the affordable housing unit. The Owner determined to be in
 violation of the provisions of this plan and from whom title and possession were taken by 
 means of the Sheriff's sale shall not be entitled to any right of redemption. 

(f)  If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy the 
 First Purchase Money Mortgage and any prior liens, the municipality may acquire title to 
 the low- and moderate-income unit by satisfying the First Purchase Money Mortgage and
 any prior liens and crediting the violating owner with an amount equal to the difference 
 between the First Purchase Money Mortgage and any prior liens and costs of the 
 enforcement proceedings, including legal fees and the maximum resale price for which 
 the low- and moderate-income unit could have been sold under the terms of the 
 regulations governing affordable housing units. This excess shall be treated in the same 
 manner as the excess which would have been realized from an actual sale as previously 
 described. 

(g)      Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or 
 acquired by the municipality shall obligate the Owner to accept an offer to purchase from 
 any qualified purchaser which may be referred to the Owner by the municipality, with 
such offer to purchase being equal to the maximum resale price of the low- and 
 moderate-income unit as permitted by the regulations governing affordable housing units. 
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(h)   The Owner shall remain fully obligated, responsible and liable for complying with the 
 terms and restrictions of governing affordable housing units until such time as title is 
 conveyed from the Owner. 

Section 16.  Appeals  
Appeals from all decisions of an Administrative Agent designated pursuant to this Ordinance 
shall be filed in writing with the Executive Director of COAH.  

Section 17.  Repealer 
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 
inconsistencies.   

Section 18.  Severability 
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason 
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the 
validity of the remaining portions thereof.  

Section 19.  Effective Date 
This ordinance shall take effect as provided by law. 

Attorney Woodward said that accessibility requirements were removed from the draft ordinance.  
Additionally, some confusing language was clarified.  The penalty provision was also changed to 
allow for the maximum penalty allowed to be imposed by a municipality.  Administrator 
Ciccarone explained why the accessibility requirements were deleted from the ordinance.  
Committeeman Gallop asked if the ordinance required approval from COAH.  Administrator 
Ciccarone explained that this ordinance would implement the plan that was already submitted to 
COAH.  Committeeman O’Connor added that the affordable housing plan would not be 
approved by COAH without this ordinance.   
 
Committeeman Gallop moved to introduce Ordinance 2009-04.  Committeeman O’Connor 
seconded the motion.   
 
Roll call: Committeeman Gallop, Aye; Committeeman O’Connor, Aye; Committeeman Brower, 
Absent; Deputy Mayor Hagner, Aye; Mayor Tubbs, Aye. 
 
Public Hearing on Ordinance 2009-04 will be scheduled for March 26, 2009.   
 
Consent Agenda 

 
RESOLUTION 2009-074 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP  
OF CHATHAM AUTHORIZING PAYMENT OF BILLS, PAYROLLS,  

SCHOOL TAXES, AND COUNTY TAXES 
 

 BE IT RESOLVED that bills in the total amount of $612,652.40 and the prior month’s 
payroll of $517,815.00 Current Fund, $44,904.12 Sewer No. 1, $8,625.26 Sewer No. 2, and  
$13,416.41 Police Private Employment be paid. 
 BE IT FURTHER RESOLVED that taxes due to the School District of the Chathams, 
for the month of March 2009, in the amount of $2,271,625.00 be paid. 
  

RESOLUTION 2009-075 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

CHATHAM SUPPORTING PARTICIPATION IN THE SUSTAINABLE JERSEY 
MUNICIPAL CERTIFICATION PROGRAM 

 
WHEREAS, a sustainable community seeks to optimize quality of life for its residents 

by ensuring that its environmental, economic an social objectives are balanced and mutually 
supportive; and 

WHEREAS, the Township of Chatham strives to save tax dollars, assure clean land, air 
and water, improve working and living environments as steps to building a sustainable 
community that will thrive well into the new century; and 
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WHEREAS, the Township of Chatham hereby acknowledges that the residents of the 
Township of Chatham desire a stable, sustainable future for themselves and future generations; 
and  

WHEREAS, the Township of Chatham wishes to support a model of government which 
benefits our residents now and far into the future by exploring and adopting sustainable, 
economically-sound, local government practices; and  

WHEREAS, by endorsing a sustainable path the Township of Chatham is pledging to 
educate itself and community members further about sustainable activities and to develop 
initiatives supporting sustainable local government practices; and  

WHEREAS, as elected representatives of the Township of Chatham, we have a 
significant responsibility to provide leadership which will seek community-based sustainable 
solutions to strengthen our community: 

NOW THEREFORE BE IT RESOLVED, that to focus attention and effort within the 
Township of Chatham on matters of sustainability, the Township Committee wishes to pursue 
local initiatives and actions that will lead to Sustainable Jersey Municipal Certification. 

BE IT FURTHER RESOLVED, by the Township Committee of the Township of 
Chatham that we do hereby authorize Environmental Commission member Stephen Carroll to 
serve as the Township’s agent for the Sustainable Jersey Municipal Certification process and 
authorize him to complete the Municipal Registration on behalf of the Township of Chatham. 
 

RESOLUTION 2009-076 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP 

OF CHATHAM APPROVING MINUTES OF MEETINGS 
 

 BE IT RESOLVED that the Township Committee of the Township of Chatham 
acknowledges receipt of and approves the minutes of the Township Committee meeting held on 
February 26, 2009. 
 

RESOLUTION 2009-077 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

CHATHAM REFUNDING OVERPAYMENT OF CONSTRUCTION PERMIT FEE 
 

WHEREAS, the Township Committee has considered the request submitted by the 
Construction Office Manager with regard to the overpayment of a fee that was paid for a 
construction permit;  

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Chatham that the following amount be refunded to the depositor of record: 

 
NAME PERMIT # AMOUNT 
Patricia Harty  
875 River Road 
Chatham, NJ  07928  
 
Re: Block 2, Lot 24   

09-0096 $15.00 

 
RESOLUTION 2009-078 

RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY MORRIS, STATE OF 
NEW JERSEY RELEASING THE PERFORMANCE GUARANTY AND BONDING FOR 

BLOCK 32, LOTS 31 AND 31.01 ON ORMONT ROAD 
 

 WHEREAS, the Planning Board has granted subdivision approval for a project located 
on Ormont Road, Block 32, Lots 31 and 31.01 (the subject properties); and 

WHEREAS, said approvals and subsequent site improvements in the field required the 
posting of a performance guaranty and bonding for the Certificate of Occupancy for the dwelling 
at 47 Ormont Road, and which was posted by the developer; and  
 WHEREAS, as set forth by the Township Engineer, John Ruschke, P.E., in his report 
dated February 26, 2009, the site improvements have been completed so that the performance 
guaranty and bonding may be released;  
 NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the 
Township of Chatham, County of Morris, State of New Jersey, that the performance guaranty 
posted by the developer is in the amount of $28,719.36, the cash portion of said performance 
guaranty in the amount of $10,636.80, the bonding for the Certificate of Occupancy in the 
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amount of $50,000, and the additional bonding in the amount of $11,653.84, in accordance with 
the report of John Ruschke, P.E., dated February 26, 2009, for the subject properties are hereby 
released and may be returned to the developer. 
 
Committeeman O’Connor moved to approve the Consent Agenda.  Committeeman Gallop 
seconded the motion.   
 
Roll call: Committeeman Gallop, Aye; Committeeman O’Connor, Aye; Committeeman Brower, 
Absent; Deputy Mayor Hagner, Aye; Mayor Tubbs, Aye. 
 
Hearing of Citizens/Petitions 
 
Mayor Tubbs opened the Hearing of Citizens.   
 

1. Tom Bondurich, Long Hill Lane resident, said that the dirt road portion of Long Hill 
Lane has been deteriorating.  He read an excerpt from the minutes of the Township 
Committee meeting held on March 9, 2006 in which the residents on that road were told 
that Engineer Ruschke would look into the available options and the residents would hear 
back from the Township within a month.  Mr. Bondurich asked if paving is still an 
option.  Engineer Ruschke said that he met with the DEP at the time regarding paving 
options, and there were a lot of hurdles in the permit process since it is an 
environmentally sensitive area.  He said that he will look into the matter again, and added 
that new requirements have gone into effect since that time.  Mayor Tubbs added that 
three years ago, there were a number of residents on that street who wanted it to remain a 
dirt road.  Furthermore, he has asked Engineer Ruschke to look into a permanent fix for 
the pothole issue on this road.  Engineer Ruschke said that if the Township proceeded 
with paving the road, a number of hardship waivers with the DEP would be necessary.  
Administrator Ciccarone said that he would meet with Engineer Ruschke and Public 
Works Director Joe Barilla to see what options exist that do not involve DEP waivers.   

 
2. Frank Shober, Long Hill Lane resident, was one of the residents who three years ago 

spoke in favor of not paving the dirt road section of Long Hill Lane.  He said that the 
filling of potholes on this road seems to have fallen by the wayside and provided the 
Committee with photos of the road.  Mr. Shober also quoted the price of stone for filling 
potholes on a dirt road.   

 
3. Dot Stillinger, Noe Avenue resident, is the chairperson of the Chatham Township 

Environmental Commission.  She thanked the Township Committee for supporting the 
Commission’s conservation easement data collection project.  A major portion of the 
project has been completed, and Mrs. Stillinger submitted a report to the Township 
Committee for their review.   

 
Seeing no further comment, Mayor Tubbs closed the Hearing of Citizens.   
 
Public Announcement 
 
Mayor Tubbs announced his decision to run for reelection.   
 
Executive Session 
 

RESOLUTION 2009-P-03 
 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP  
OF CHATHAM IN THE COUNTY OF MORRIS, NEW JERSEY, AUTHORIZING 

CONFERENCE OF THE TOWNSHIP COMMITTEE WITH THE PUBLIC EXCLUDED 
 

BE IT RESOLVED by the Township Committee of the Township of Chatham that it 
adjourn to an executive session to discuss the following subject matters without the presence of 
the public in accordance with the provisions of N.J.S.A. 10:4-2b 

Police Personnel Promotion Issues  
The matters discussed will be made known to the public at such time as appropriate 

action is taken on said matters, and when disclosure will not result in unwarranted invasion of 
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individual privacy or prejudice to the best interests of the Township of Chatham; provided such 
disclosure will not violate Federal, State or Local Statutes and does not fall within the 
attorney/client privilege. 
 
Mayor Tubbs announced the Township Committee would be taking action following Executive 
Session.   
 
Committeeman O’Connor moved to adopt Resolution 2009-P-03 to go into Executive Session at 
9:11 P.M.  Deputy Mayor Hagner seconded the motion.   
 
Roll call: Committeeman Gallop, Aye; Committeeman O’Connor, Aye; Committeeman Brower, 
Absent; Deputy Mayor Hagner, Aye; Mayor Tubbs, Aye. 
 
The Committee returned from Executive Session at 11:49 P.M.   
 
 
Mayor Tubbs said that Chatham Township is fortunate to have some very dedicated, skilled and 
talented police officers.  He said that 10 officers were interviewed for promotion to the rank of 
sergeant, and 5 officers were interviewed for the ranks of lieutenant and chief.  Mayor Tubbs 
said that all candidates were extremely talented and dedicated individuals.   
 

RESOLUTION 2009-079 
 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 
CHATHAM APPOINTING THOMAS MILLER TO THE POSITION OF SERGEANT IN 

THE CHATHAM TOWNSHIP POLICE DEPARTMENT  
 

BE IT RESOLVED, by the Township Committee of the Township of Chatham that  
Thomas Miller is hereby appointed Sergeant in the Chatham Township Police Department, 
effective March 15, 2009.  

 
Committeeman O’Connor moved to adopt Resolution 2009-079.  Committeeman Gallop 
seconded the motion.   
 
Roll call: Committeeman Gallop, Aye; Committeeman O’Connor, Aye; Committeeman Brower, 
Absent; Deputy Mayor Hagner, Aye; Mayor Tubbs, Aye. 

 
 

RESOLUTION 2009-080 
 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 
CHATHAM APPOINTING WILLIAM BEHRE TO THE POSITION OF LIEUTENANT 

IN THE CHATHAM TOWNSHIP POLICE DEPARTMENT  
 

BE IT RESOLVED, by the Township Committee of the Township of Chatham that 
William Behre is hereby appointed Lieutenant in the Chatham Township Police Department 
effective March 15, 2009.  
 
Committeeman Gallop moved to adopt Resolution 2009-080.  Deputy Mayor Hagner seconded 
the motion.   
 
Roll call: Committeeman Gallop, Aye; Committeeman O’Connor, Aye; Committeeman Brower, 
Absent; Deputy Mayor Hagner, Aye; Mayor Tubbs, Aye. 

 
 

RESOLUTION 2009-081 
 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 
CHATHAM APPOINTING JOHN PATON TO THE POSITION OF CHIEF OF POLICE 

IN THE CHATHAM TOWNSHIP POLICE DEPARTMENT 
 

BE IT RESOLVED, by the Township Committee of the Township of Chatham that  
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John Paton is hereby appointed to the position of Chief of Police in the Chatham Township 
Police Department, effective March 15, 2009.  
 
 
Committeeman Gallop moved to adopt Resolution 2009-081.  Deputy Mayor Hagner seconded 
the motion.   
 
Roll call: Committeeman Gallop, Aye; Committeeman O’Connor, Aye; Committeeman Brower, 
Absent; Deputy Mayor Hagner, Aye; Mayor Tubbs, Aye. 
 
 
Mayor Tubbs announced that a special meeting would be held on March 18, 2009 at 7:00 PM, at 
which a public reception and swearing in ceremony will be conducted for the newly promoted 
officers.   
 
Committeeman O’Connor moved to adjourn at 11:54 P.M.  Deputy Mayor Hagner seconded the 
motion and it carried unanimously.   
 
 
 
 

 ________________________   
Joy M. Wiley  

       Municipal Clerk 


